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STATEMENT OF THE CASE 
 
Nature Of The Case 
 
  Gerald Edward Voss appeals from his conviction for DUI.  Specifically, he 
challenges the denial of his motion to suppress evidence. 
 
Statement Of The Facts And Course Of The Proceedings 
 
 The state charged Voss with felony DUI.  (R., pp. 48-49.)  He moved to 
suppress evidence.  (R., pp. 33-46.)  Relevant to this appeal, he challenged 
whether the officer had reasonable suspicion justifying a traffic stop, to wit that 
Voss was speeding.  (R., p. 33.) 
 The district court denied the motion to suppress.  (R., p. 66.)  The district 
court found as follows: “Based upon the testimony presented, I find that the 
officer, based upon the radar reading of 45 miles per hour, had a reasonable 
suspicion that the defendant was speeding in excess of the 35 miles per hour in 
a 35-mile-per-hour zone.”  (Tr., p. 72, Ls. 4-8.)   
 Voss entered a conditional guilty plea to the charge, preserving his right to 
challenge the denial of his suppression motion on appeal.  (R., pp. 73, 88-89; Tr., 
p. 74, Ls. 13-24.)  He filed a notice of appeal timely from entry of judgment.  (R., 
pp. 78, 90.) 
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ISSUE 
 
  Voss states the issues on appeal as: 
 Whether the district court erred in denying Mr. Voss’s motion 
to suppress. 
 
 (Appellant’s brief, p. 4.) 
 
 The state rephrases the issue as: 
 
 Voss does not challenge the district court’s factual finding that the officer 
took a radar speed reading of 45 while Voss was driving his motorcycle in a 35 
m.p.h. zone.  He argues, mindful that the law does not support this argument, 
that he was legally allowed to accelerate from 35 m.p.h. to 45 m.p.h. prior to 
reaching the 45 m.p.h. sign.  Has Voss failed to show error in the denial of his 
suppression motion? 
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ARGUMENT 
 
Voss Has Shown No Error In The Denial Of His Suppression Motion 
 
A. Introduction 
 
 The district court concluded the officer had reasonable suspicion to stop 
Voss’s motorcycle because a radar reading measured Voss’s speed as 45 in a 
35 m.p.h. zone.  (Tr., p. 72, Ls. 3-18.)  Voss, mindful of contrary authority, 
“maintains that there is no reasonable suspicion to initiate a traffic stop based on 
speeding when the driver is accelerating toward a speed sign which increases 
the speed limit going forward.”  (Appellant’s brief, p. 5.)  Voss has failed to show 
that evidence of driving 10 miles over the speed limit does not create reasonable 
suspicion of speeding. 
 
B. Standard Of Review 
 
In reviewing a decision on a motion to suppress, the appellate court 
accepts the trial court’s findings of fact that are supported by substantial 
evidence, but freely reviews the application of constitutional principles to those 
facts.  State v. Diaz, 144 Idaho 300, 302, 160 P.3d 739, 741 (2007). 
The interpretation and construction of a statute present questions of law 
over which the appellate court exercises free review.  State v. Thompson, 140 
Idaho 796, 798, 102 P.3d 1115, 1117 (2004). 
 
C. The District Court Correctly Concluded The Officer Had Reasonable 
Suspicion To Stop Voss For Speeding 
 
 “A traffic stop by an officer constitutes a seizure of the vehicle’s occupants 
and implicates the Fourth Amendment’s prohibition against unreasonable 
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searches and seizures.”  State v. Young, 144 Idaho 646, 648, 167 P.3d 783, 785 
(Ct. App. 2006) (citing Delaware v. Prouse, 440 U.S. 648, 653 (1979)).  
Ordinarily, a warrantless seizure must be based on probable cause to be 
reasonable.  Florida v. Royer, 460 U.S. 491, 499-500 (1983); State v. Bishop, 
146 Idaho 804, 811, 203 P.3d 1203, 1210 (2009).  However, limited investigatory 
detentions, based on less than probable cause, are permissible when justified by 
an officer’s reasonable, articulable suspicion that a person has committed, or is 
about to commit, a crime.  Royer, 460 U.S.at 498; Bishop, 146 Idaho at 811, 203 
P.3d at 1210.   
“An officer may also stop a vehicle to investigate possible criminal 
behavior if there is reasonable articulable suspicion that the vehicle is being 
driven contrary to traffic laws.”  Young, 144 Idaho at 648, 167 P.3d at 785 (citing 
United States v. Cortez, 449 U.S. 411 (1981)).  “Reasonable suspicion requires 
less than probable cause but more than speculation or instinct on the part of the 
officer.”  State v. Horton, 150 Idaho 300, 302, 246 P.3d 673, 675 (Ct. App. 2010) 
(citation omitted).  Whether an officer possessed reasonable suspicion is 
evaluated based on the totality of the circumstances known to the officer at or 
before the time of the stop.  Bishop, 146 Idaho at 811, 203 P.3d at 1210; State v. 
Sheldon, 139 Idaho 980, 983, 88 P.3d 1220, 1223 (Ct. App. 2003). 
The district court concluded that the officer had evidence that Voss was 
driving 45 m.p.h. in a 35 m.p.h. zone, and therefore had reasonable suspicion 
Voss had violated I.C. § 19-654(2).  (Tr., p. 72, Ls. 3-18.)  This conclusion is 
5 
 
unchallenged on appeal.  The district court correctly concluded that the traffic 
stop did not violate Voss’s rights. 
Voss argues that accelerating to a higher speed limit prior to reaching the 
sign posting the increased speed limit should not support a finding of reasonable 
suspicion, but acknowledges that the placement of the sign marks the new speed 
zone.  (Appellant’s brief, p. 5 (citing State v. McCarthy, 133 Idaho 119, 124, 982 
P.2d 954, 959 (Ct. App. 1999), and Manual on Uniform Traffic Control Devices, 
p. 56 (2009)).  Because Voss accelerated to 45 m.p.h. in the 35 m.p.h. zone, 
prior to entering the 45 m.p.h. zone, the officer had reasonable suspicion Voss 
was speeding. I.C. § 19-654(2).  Voss has failed to show that his stop violated his 
rights. 
 
CONCLUSION 
 
 The state respectfully requests this Court to affirm the judgment of the 
district court. 
 
 DATED this 14th day of September, 2016. 
 
 
 
      _/s/ Kenneth K. Jorgensen___________ 
      KENNETH K. JORGENSEN 
      Deputy Attorney General 
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